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Abstract: Physical education standards, policy, and funding through physical education
are vital to the wellness of an individual. The purpose of this paper is to provide a brief
history of public-school physical education throughout grade-school and the years of
higher education by illuminating the backwards trend that school law and policy has
created for physical education and American society. Particular acts of legislation
provided guidelines for funding programs, such as physical education, in the public-
school setting. The Texas Education Agency (TEA) assures the accountability processes
meet and often exceed the federal accountability system; Every Student Succeeds Act
desires that local stakeholders take responsibility in a “well-rounded” healthy individual
through public education. Although many educational policies exist, the common
denominator among educational reform is improving the quality of education. The
benefits of a healthy, physically fit future employee to an organization include lower
health-care costs, decreased absenteeism, increased productivity, and elevated employee
morale. Therefore, we recommend the education system adopt a flipped implementation
plan for physical education.

1. Introduction

Physical fitness continues to be widely-discussed within education, the workplace, and
everyday life (Pennington, et al., 2022). Physical education standards, policy, and funding through
physical education are vital to the wellness of an individual (Ward, et al., 2021). Physical fitness
has longtime been a focus of compulsory K-12 physical education (Carson & Webster, 2019), but
opportunities in physical education are not limited to exclusive physical health-related fitness
(Pennington & Sinelnikov, 2018). In addition to providing opportunities for physical activity
(Pennington & Nelson, 2020), improving physical fitness (Pennington, 2020; Pennington, et al.,
2022), sporting experiences (Pennington, 2017), and movement-based learning, physical
education can be a location where holistic childhood development occurs (Pennington, 2017).
Compulsory K-12 physical education provided unique opportunities for student learning and
development. In high-quality physical education, students engage in activities that promote social

63



development (Pennington & Sinelnikov, 2018), themes of diversity and inclusion (Brorman &
Pennington, 2021; Cummings, Ayisire, Pusch, & Pennington, 2020; Gordon & Pennington, 2022;
Hernandez, Loeung, Washington, & Pennington, 2020; Jackson & Pennington, 2021; Kelly &
Pennington, 2021; Law & Pennington, 2021; McDonald, Wind, & Pennington, 2021; Moore &
Pennington, 2021; Nelson, Fuchs, Pennington, & Pennington, 2020; Pennington & Pennington,
2020a, 2020b; 2020c), strategies for lifestyle and emotional wellbeing (Pennington, 2019), and
character development (Pennington, 2017; Pennington et al., 2018; Pennington, 2019).

The purpose of this paper is to provide a brief history of public-school physical education
throughout grade-school and the years of higher education by illuminating the backwards trend
that school law and policy has created for physical education and American society.

2. Physical Education Law and Policy in Public Schools

A brief history of physical education legislation in the K-12 public school setting is important
to understand as the foundation for state and local policy. Wellness standards to maintain 150
minutes of physical education in the elementary schools and 225 minutes in junior and senior high
schools have been the priority, but lack of funding plus pressures of standardized testing have
lessened the priority at the district level. Significant legislation at the federal level occurred under
President Lyndon Johnson’s Elementary and Secondary Education Act (1965), President George
W. Bush’s No Child Left Behind Act (2002), and President Barack Obama’s Every Student
Succeeds Act (2015). These three acts of legislation provided guidelines for funding programs,
such as physical education, in the public-school setting.

The current Every Student Succeeds Act (ESSA) changed the accountability power from the
federal level to the state. Each state implements an approved plan guided by ESSA guidelines in
the creation of a “well-rounded education” for all students K-12 grades (“ESSA Essentials,” n.d.).
The Texas Education Agency (TEA) assures the accountability processes meet and often exceed
the federal accountability system. Thus, implementation of ESSA will continue as previously
designated (“TASB Legal Services,” 2017). Recently in Texas, Governor Greg Abbott signed the
Quality Physical Education bill into law. The law requires the TEA to develop and report a
statewide report on physical education in schools. The report includes:

e The number of physical education classes offered, days, classes, and minutes per week per
campus;
The ratio of physical education students enrolled to overall enrollment in the district;
The average physical education class size;
The number of certified physical education instructors in the district;
Whether appropriate equipment and facilities for students to actively engage in physical
education;

e Whether the district modifies physical education courses for special needs students;

e Whether the district has a policy that withholds students from proper physical activity (“SB

1873,” n.d.).

The intent and platform of each district will allocate ESSA funds within a broad domain of
subject options, including the ever-growing implementation of technology in school systems. Time
will tell how this new initiative will include physical education, wellness, and nutrition curriculum,
but there is cause for some early optimism (Carson & Webster, 2019). For example, professional
health and physical education organizations in the state of Texas have responded to the need and
push towards improved health, physical fitness, and wellbeing. The Texas Association of Heath,
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Physical Education, Recreation and Dance (TAHPERD) is an active organization in the promotion,
professional development, and advocacy for physical education in public schools. It serves as the
only driving force in the state of Texas in educating professionals in health, physical education,
recreation, and dance (“TAHPERD,” n.d.). Texas Association of Heath, Physical Education,
Recreation and Dance has been at the driving front of innovation, practitioner-based resources,
evidence-based research, and scholarship aimed at improving the quality of health and physical
education/fitness education (see Carson & Webster, 2019). However, some data suggests physical
education, nation-wide, is not meeting the lofty goals some have set for it, in spite of these
sweeping legislative policies (van der Mars, et al., 2021).

Every Student Succeeds Act calls for a well-rounded education for all students K-12 grades. In
fact, ESSA overrides any previous policy or legislation that may have been considered well-
rounded. This new “well-rounded” definition provides funds to greatly expand education in areas
ranging from, but not limited to, physical education, foreign languages, and computer literacy. The
development, measurement, and assessment of the whole child is to be addressed in the new
implementation (“ESSA Essentials,” n.d.). Regarding ESSA’s well-rounded education, TEA is
strategically defining courses, activities, and programs in additional categories beyond core
subjects. The purpose is to enrich the curriculum by expanding the educational experience in areas
such as health, physical education, engineering, technology, and language to name a few. Every
Student Succeeds Act desires that local stakeholders take responsibility in a “well-rounded”
healthy individual through public education. Policy to enhance physical education in schools could
examine aspects such as:

e Creating a healthy culture by maximizing physical activity time in classes, recess, before

and after-school transportation, after-school activities, and activity breaks;

e Establish school-wide physical education initiatives by educating teachers and students;

o Disparities in advocating physical education should be eliminated as access to facilities and

opportunity is available to all (Cooper et al., 2016).

3. Texas Public School Physical Education Requirements

The Texas Education Code (TEC) and State Board of Education (SBOE) allow flexibility in the
implementation of physical education standards in K-5 grades, but do require at least 30 minutes
per day of moderate to vigorous physical activity. This requirement may be obtained through
structured physical education classes or during recess time. However, in 2010, the requirement
was modified to demand at least 50% of the class to include actual physical activity (“State
Profiles,” n.d.). If a school district determines 30 minutes per day of physical activity is
unattainable, the district can establish an alternative plan to provide moderate to vigorous physical
activity for at least 135 minutes per week. Each school district has the option to provide instruction
in a variety of methods and environments, but must not omit any of the essential physical education
curriculum. The TEC requires grades 6-8 to participate in moderate to vigorous physical activity
for 30 minutes daily for at least four semesters. If block scheduling exists, a school district has the
alternative option to provide at least 225 minutes of moderate to vigorous exercise over a two-
week period. The Texas Administrative Code (TAC) requires high school students, grades 9-12,
to earn 1.0 credits of Texas Essential Knowledge and Skills (TEKS)-approved physical education
credits to graduate. The maximum amount of physical education credits is 4.0, and substitutions
for this credit are determined at the district level (“Physical Education and Physical Activity”, n.d.).

The State Board of Education (SBOE) permits individual school districts to substitute or exempt
students from physical activity with interscholastic sports, community sports, JROTC, marching
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band, cheerleading, drill team, or any other activity approved by the state to receive credit in high
school. The TEKS allow individual districts to align developmentally appropriate physical
education curriculum with unique standards and goals. That state specifies a ratio of 45 students
per teacher in physical education classes. The state additionally requires physical education
assessment through the use of FitnessGram and Body Mass Index (BMI) or height and weight
measurement, but these results do not affect a student’s eligibility to advance to the next grade
(“Physical Education and Physical Activity”, n.d.).

Physical Education TEKS Curriculum. The TEC requires each school district to implement
objectives and goals of the physical education TEKS standards. School districts must include each
element of the physical education TEKS and have the option to add elements if desired. Texas
Essential Knowledge and Skills required at the K-5 grade as well as 6-8 grade levels include age
appropriate developmental knowledge and skills in the following:

e fundamental movement patterns;
development of motor skills;
enhancing a lifestyle of physical activity and health;
benefits of physical activity involvement;
safety procedures in physical activity and health;
strategies and rules of structured physical activity;
social development through physical activity (“19 TAC Chapter 116,” n.d.).

Texas Essential Knowledge and Skills at the high school level, grades 9-12, offer different
options for students to gain required credit. The TEKS in each of these options remain consistent
in each unique setting and include physical education curriculum in movement, social development,
safety, fitness, and health for a lifetime. The following TEKS-based courses are available for high
school students:

e Foundations of Personal Fitness;

Adventure/Outdoor Education;

Aerobic Activities;

Individual Sports;

Team Sports (“19 TAC Chapter 116,” n.d.).

The TEKS curriculum was first adopted and implemented in September 1, 1998 by the SBOE
for all subject areas. The physical education TEKS were not been revised within 10 years of the
original adoption; however, the SBOE recently reviewed and updated physical education TEKS in
2018 (“19 TAC Chapter 116,” n.d.).

Physical Fitness Assessment Initiative. The Physical Fitness Assessment Initiative (PFAI)
applies to Texas public school grades 3-12 as of the 2016-2017 school year. The purpose of the
initiative was to gather physical fitness data in search of a relationship with academic achievement,
attendance, obesity, discipline, and meal programs. The Texas Education Agency requires each
school district to collect and report annual physical fitness assessments through physical education
courses. The Texas Education Agency paired with US Games to provide statewide access to
FitnessGram 10 software to assist schools in the prompt reporting of results (“Physical Fitness
Assessment Initiative,” n.d.).

Physical education in schools has always been under attack — from a marginalization and
budget-cutting standpoint (Laureano, et al., 2014). However, a national concern on childhood
obesity have shifted a legislative focus back to the forefront (Killian, et al., 2020). That same
commitment needs to filter down to the district level, because the state of Texas ultimately allows
each district to operate independently while under the TEKS umbrella. Government funding and
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budgeting either advocated for- or de-emphasizes - the level of physical education in schools,
because physical education is often the first to be overlooked if not prioritized (Meyers, 2012).
Every Student Succeeds Act (ESSA) legislation under President Obama offered schools the
opportunity to fund physical education, but it must be a prioritized alongside technology, foreign
language, and other educational requirements to be maximally effective.

4. Physical Education in Higher Education: Texas Core Curriculum Policy

Although many educational policies exist, the common denominator among educational reform
is improving the quality of education. While many policies focus on the K-12 grades, in 1987
Texas passed legislation which implemented the State’s first standard Higher Education (HE) core
curriculum policy for students pursuing a baccalaureate degree in public institutions, initiated by
the Texas Higher Education Coordinating Board (THECB) (THECB, 2017). Inconsistency in
curriculum across public higher education institutions in Texas was classified as an unacceptable
issue, resulting in the creation of the Texas Core Curriculum (TCC). The purpose of the TCC
policy was, again, based on quality education in the college and university setting (THECB, 2017).

In an effort to improve the quality of higher education in Texas and create consistency across
Texas public institutions, the House Bill 2183 of the 70" Texas Legislature detailing the TCC
passed in 1987 (Texas Higher Education Coordinating Board, 2017). The Bill required all
undergraduate students enrolled in a public college or university in Texas, regardless of selected
major, to complete an assortment of general core curriculum courses (Texas Higher Education
Coordinating Board, 2017). The assortment included courses in the subjects of liberal arts,
humanities, science, political history, social history, and cultural history (Texas Higher Education
Coordinating Board, 2017). This initial legislation was implemented and utilized in the Texas
public higher education system for 10 years.

The concept of mandating quality holistic curriculum was theoretically sound; however, like
many immature policy initiatives, implementation issues existed. In 1997, the 75" Texas
legislatures gathered to discuss Senate Bill 148 which addressed the issue core curriculum course
transfers. The initial TCC policy failed to account for transferred TCC hours of student who
switched institutions before completing/obtaining their baccalaureate degree (Texas Higher
Education Coordinating Board, 2017). Students may have satisfied the core curriculum
requirements at their original institution, but were forced to retake similar coursework due to
altered institutional core curriculum requirements at the new/different institution.

The 1997 legislation repealed the previous Bill (House Bill 2183), and mandated all Texas
colleges and universities to utilize an interrelated, standardized course numbering system for TCC
courses (Texas Higher Education Coordinating Board, 2017). The byproduct allowed students to
successfully transfer core curriculum courses to alternative public Texas institutions.

In the 1999 document “Core Curriculum: Assumptions and Defining Characteristics”, the
elements of the TCC (foundational component areas) and exemplary educational objectives were
refined (Texas Higher Education Coordinating Board, 2017). Among the provisions, the well-
defined 42 credit hours of foundational component areas was considered ‘essential and
fundamental’ to the enhancement of Texas higher education (Texas Higher Education
Coordinating Board, 2017). The foundational component areas and semester credit hours (SCH)
included:
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Table 1 Texas Core Curriculum Foundational Component Area

Foundational Component Areas Semester
Credit Hours

Communication
Mathematics
Life and Physical Sciences
Language, Philosophy, & Culture
Creative Arts
American History
Government/Political Science

Social and Behavioral Sciences

D W OO O W W o W o

Institutional Option

Total 42 hours

The essentials of the 1997 TCC legislation have not been significantly altered, and the current
Section 61.821 — 61.832 statute continues to utilize these standards to ensure excellence in Texas
baccalaureate curriculum.

5. University Options and the Gap within the TCC policy

The amendments made to the TCC policy throughout the years have significantly enhanced the
holistic university and college core curriculum and improved the overall education of HE.
However, potential advancements and updates to the policy still exist. Three subjects deserve
consideration for inclusion to the Core Curriculum Foundational Component Area: Kinesiology,
health/wellness, and computer literacy; all of which were stated as suggested subjects for the
Institutional Option credit hours in the “Core Curriculum: Assumptions and Defining
Characteristics” (THECB, 1999).

While the TCC Policy mandates all public colleges and universities to include 42 hours of core
curriculum credits into all undergraduate degree plans, institution still have slight curriculum
customization control. Of the 42 hours, six credits are designated as institutional options - meaning,
colleges and universities possess the power to integrate any six hours of course credit they consider
important, valuable, and critical to student collegiate and career success into the institution's core
curriculum (Texas Higher Education Coordinating Board, 2011). To provide a practice perspective
of the TCC policy, the researchers examined the Texas A&M System response and installment to
the TCC mandates. Specifically, institutional option components selected by individual Texas
A&M system universities. The following section will identify optional component areas of
agreement and disagreement among universities, speculate selective reasoning of optional
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component credits, and discuss a gap within the current TCC policy - physical education/health
and wellness (PE/HW) and the perceived importance of PE/HW across the Texas A&M System.

The Texas A&M System. The Texas A&M System is comprised of 11 universities: Texas
A&M University, Prairie View A&M University, Tarleton State University, Texas A&M
International University, Texas A&M University — Corpus Christi, Texas A&M University —
Kingsville, West Texas A&M University, Texas A&M University — Commerce, Texas A&M
University — Texarkana, Texas A&M University — Central Texas, and Texas A&M University —
San Antonio. Each university controls the selection of the six credit hours of institutional option
courses, and expectedly, optional course deviation exists throughout the A&M System. Table 1
displays the six hours of selected institutional option course areas by university.

Table 2 Texas A&M System Texas Core Curriculum Institutional Option Selection by
University

University Institutional Option Area(s) Includes Requires Credit
PE/HW  PE/HW Hours

Texas A&M University ~ Mathematics No No 3
Life & Physical Sciences No No 3
Prairie View A&M Professional Development No No 3
University Areal
Professional Development Yes No 3
Area 2
Tarleton State University Communication No No 3
Life & Physical Sciences No No 2
Freshman Experience No No 1
Texas A&M International Learning in Global Context No No 1
University
Life & Physical Sciences No No 1
Lab
Signature Course No No 4
Texas A&M University — Additional ~ Foundational No No 6
Corpus Christi Area (Student Option)
West Texas A&M Communication No No 3
Life & Physical Sciences No No 0-2
(Acquired if course includes
Lab hours)
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Institutionally Designed No No 1-3

Options
Texas A&M University — Communication No No 3
Commerce

Degree Pathway Yes No 3
Texas A&M University — Institutionally ~ Designed No No 6
Texarkana Options
Texas A&M University — Institutionally Designed Yes No 6
Central Texas Options
Texas A&M University — Institutionally Designed No No 6
San Antonio Options

A few speculator justifications are associated with the selection of optional component areas.
First, universities that defer specification and leave the selection of courses to the discretion of
students (e.g. Texas A&M University — Corpus Christi, Texas A&M University — Texarkana,
Texas A&M University — Central Texas, Texas A&M University — San Antonio) conceivably seek
to create a student-driven education and facilitate student exploration. Secondly, the more rigid
optional curriculum focused universities (e.g. Texas A&M University, Tarleton State University,
Texas A&M International University) may consider student enrollment was based on the
institution’s specific area of expertise; therefore, optional course selection is aligned toward the
university’s recognized programs. Lastly, money potentially dictates university’s optional course
selection. Certain subject areas generate more money per enrolled credit hour than others.
Therefore, selecting high money-generating subjects as the institution option courses increases
university revenue. For example, Texas A&M University requires students to take an extra Life
and Physical Science course - an unpopular elective course, yet a high money-generating subject
area - accounting for three of the six optional credit hours. Subsequently, science course enroliment
increases, and the university monetarily benefits. Motives differ across universities as do the
selected institutional option credits; however, across the A&M System one subject area
consistently receives neglect - no university deems physical education/health and wellness
(PE/HW) fit as a require institution option course.

Gap within the TCC policy. Among the 11 Texas A&M System universities, three accept
PE/HW courses as institutional option competent area core curriculum credits. However, no school
requires students to specifically complete a PE/HW course. Physical education/health and
wellness courses are simply ‘one’ option among several other optional courses, regardless of the
extensive list of benefits associated with physical education. One in particular, that has been well
documented, is the positive relationship between increased physical activity and academic
achievement (Belch, Gebel, & Maas, 2001; Castelli, Hillman, Buck, & Erwin, 2007; Chomitz et
al., 2009; Welk, Jackson, Morrow Jr., Haskell, Meredith, & Cooper, 2010). Returning to the
purpose of the TCC “a general intent to ensure quality in higher education” (Texas Higher
Education Coordinating Board, 2017), incorporating PE/HW courses into the institutional option
appears viable and valuable. In fact, considering PE/HW courses as an additional foundational
content area of the TCC deserves exploration.
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Thanks to efforts of Texas Association of Health, Physical Education, Recreation, and Dance
organization (TAPHERD), the Quality Physical Education bill was recently passed, requiring
public Texas K-12 schools to produce comprehensive physical education reports (previously
discussed) (“SB 1873,” n.d.). The bill represents an excellent improvement to the previous physical
education system and a progressive step towards a physically active, healthy, educated student
population. Again, if the purpose of creating a standardized TCC for higher education is to improve
the overall education of Texas institutions, it might be time for higher education to examine and
adapt the perspectives and implementations of PE/HW of its prerequisite - the K-12 public school
system.

6. Critical Analysis of Physical Education in Public Education

An analysis of public schools reveals a rich, highly involved curriculum in grades K-5 due to
TEKS requirements for a full year of active physical education. The trend begins in grades 6-8 as
only four semesters of physical education are required rather than all six semesters. As the student
continues to grades 9-12, requirements further lessen to only one physical education credit required
for graduation. Progressing to higher education, the requirements for physical activity decrease
significantly yet again, regardless of the increased likelihood of sedentary lifestyle. Overall,
instead of combating the issues, the education system tends to ignore it. The current educational
plan for physical education declines as students progress through the system. However, once
students transition into the real-world workforce, the demand and expectation of maintaining a
physically active lifestyle dramatically increases (Cunningham, et al., 2020).

The literature has thoroughly documented multiple benefits associated with physical activity,
and of recent, employers and businesses are starting to capitalize on those advantages (Wolfenden,
et al., 2018). The benefits of a healthy, physically fit future employee to an organization include
lower health-care costs, decreased absenteeism, increased productivity, and elevated employee
morale (Grawitch, Gottschalk, & Munz, 2006). Therefore, we recommend the education system
adopt a flipped implementation plan for physical education (see Figure 1).

Figure 1 Flipped Implementation Physical Education Plan
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Note. Flipped Implementation Physical Education Plan models the
level of enrichment of physical education curriculum as education
level progresses. This plan ensures maximum wellness for a lifetime
to be taught to students soon to entire into the workforce.




This plan for physical education accounts for an increased awareness of an active lifestyle as
the student progresses through the public education system into the workforce. Naturally, the
intrinsic motivation to participate in physical activity decreases with age (Standage, Duda, &
Ntoumanis, 2003). Furthermore, a progressive focus on increased standards of physical education
and activity enriches knowledge of and involvement in wellness over a lifetime.
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